RESUMO

O presente artigo tem como objetivo analisar a Teoria do Direito Penal do Inimigo,
proposta por Giinther Jakobs. Para tanto, perpassou-se pelas ideologias do Direito
Penal, as bases filosoficas que influenciaram os pensamentos de Jakobs bem como os
fundamentos e caracteristicas do Direito Penal do Inimigo. Analisou-se a inser¢ao dessa
teoria na expansdo do Direito Penal. Dedicou-se, também, a explanagdo dos principios
democraticos processuais e suas relagdes com a doutrina de Jakobs. Apresentou-se as
criticas ao Direito Penal do Inimigo e sua influéncia nas legislagdes e julgados
brasileiros. Desse modo, deverd contribuir para um conhecimento acerca do tema
proposto, visto que nos dias atuais, insatisfeita com as politicas publicas ineficazes e
com o sistema, a populacao tem clamado pelo recrudescimento do Direito Penal.
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ABSTRACT

This article aims to analyze the Theory of Criminal Law of the Enemy proposed by
Giinther Jakobs. For that, it was permeated by ideologies of Criminal Law, the
philosophical bases that influenced the thoughts of Jakobs as well as the foundations
and characteristics of the Criminal Law of the Enemy. It was analyzed the insertion of
this theory in the expansion of Criminal Law. He also devoted himself to explaining
democratic principles of procedure and their relationship to the doctrine of Jakobs.
Criticisms of the Enemy's Criminal Law and its influence on Brazilian laws and
judgments were presented. In this way, it should contribute to a knowledge about the
proposed theme, since today, unhappy with the system and with the ineffective public
policies, the population has been clamoring for the recrudescence of Criminal Law.
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